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STATEMENT OF THE CASE
Nature Of The Case
Walter T. Smith appeals from the judgment entered after a magistrate found him
guilty of driving without a valid license. Smith argues that the statutory requirement
mandating that he provide his social security number to renew his driver’s license violates
his right to the free exercise of religion under the Idaho Constitution.

Statement Of The Facts And Course Of The Proceedings
On November 12, 2017, Officer McHenry from the Benewah County Sheriff’s
Office cited Walter T. Smith for driving without a valid driver’s license in violation of I.C.
§ 49-301(1). (R., p.7.) At a bench trial on February 14, 2018, Officer McHenry testified
that he had noticed a white Ford pickup driving in a manner that suggested the driver might
be under the influence. (Tr., p.5, Ls.85-100. 1) He called the license plate in to dispatch,
and the license plate came back as belonging to a purple Ford pickup. (Tr., p.5, L.108 –
p.6, L.112.) Officer McHenry suspected the vehicle could be stolen because the license
plate “was on a white Ford pickup not a purple.” (Tr., p.6, Ls.113-24.) He turned on his
lights and stopped the white Ford pickup. (Tr., p.6, Ls.125-30.)
Officer McHenry asked the driver for his license, registration, and proof of
insurance. (Tr., p.7, Ls.148-50.) The driver’s license, which identified the driver as Smith,
had expired in 2006. (Tr., p.8, Ls.165-72.) Officer McHenry cited Smith for driving
without a valid driver’s license in violation of I.C. § 49-301(1). (R., p.7.)
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The transcript is located on pages 24-44 of the record.
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Smith did not cross-examine Officer McHenry and did not present any evidence.
(Tr., p.8, L.184 – p.10, L.218.) Instead, he argued that the statutory requirement mandating
that he provide his social security number to renew his driver’s license violated his right to
the free exercise of religion under the Idaho Constitution. (Tr., p.12, Ls.287-92.)
The magistrate rejected Smith’s argument and found Smith guilty of driving
without a valid license. (Tr., p.15, L.358 – p.20, L.492.) The magistrate sentenced Smith
to thirty days in jail, suspended the sentence, and placed Smith on unsupervised probation
for one year. (R., p.49.)
Smith appealed to the district court. (R., p.45.) On appeal, he argued only that the
requirement mandating that he provide his social security number to renew his driver’s
license violated his right to the free exercise of religion under the Idaho Constitution. (R.,
pp.53-56.) The district court affirmed the magistrate’s decision. (R., pp.85-93.)
Smith timely appealed. (R., pp.94-96.)
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ISSUES
Smith’s opening brief does not state the issues on appeal, but his only argument is
that the requirement mandating that he provide his social security number in order to renew
his driver’s license violates his right to the free exercise of religion under the Idaho
Constitution. (See generally Appellant’s brief.)
The state phrases the issues as:
I.

Is this appeal moot?

II.

Has Smith failed to show that the requirement mandating that he provide his
social security number to renew his driver’s license violates his right under the
Idaho Constitution to freely exercise his religion?
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ARGUMENT
I.
This Appeal Is Moot
A.

Introduction
This appeal is moot because “a judicial determination will have no practical effect

upon the outcome.” Goodson v. Nez Perce Cnty. Bd. of Cnty. Comm’rs, 133 Idaho 851,
853, 993 P.2d 614, 616 (2000). Smith seeks only a judicial determination that I.C. § 49306(2), which requires that “[e]very application” for a driver’s license “shall state . . . the
applicant’s social security number,” violates Article 1, § 4 of the Idaho Constitution. But
the magistrate found Smith guilty and imposed Smith’s sentence under a different statute—
I.C. § 49-301(1). The only remedy Smith seeks, even if granted, would therefore have no
practical effect on the judgment from which Smith appeals. His appeal is thus moot.

B.

Standard Of Review
“Justiciability issues, such as mootness, are freely reviewed.” State v. Vasquez,

163 Idaho 557, 560, 416 P.3d 108, 111 (2018).

C.

Smith’s Appeal Is Moot Because The Judicial Remedy He Seeks Would Not Affect
The Judgment From Which He Appealed
Smith’s appeal is moot.

“A case becomes moot, and therefore will not be

considered by the court, when . . . a judicial determination will have no practical effect
upon the outcome.” Idaho Dep’t of Health & Welfare v. Doe, 150 Idaho 103, 107-08, 244
P.3d 247, 251-52 (Ct. App. 2010) (citing Goodson, 133 Idaho at 853, 993 P.2d at 616).
Here, the outcome of the underlying proceeding was the magistrate finding Smith guilty of
driving without a valid license in violation of I.C. § 49-301(1) and sentencing Smith to
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thirty days in jail, suspending the sentence, and placing Smith on probation for one year.
(R., p.23.) The only judicial relief that Smith seeks, however, is a finding that a different
statute, I.C. § 49-306(2), violates the Idaho Constitution. (Appellant’s brief, p.8.) But even
if, as Smith claims, I.C. § 49-306(2) is unconstitutional, that would have no effect on the
magistrate’s finding that Smith violated I.C. § 49-301(1) or on the sentence imposed.
Put differently, Smith’s only argument is not properly before this Court because it
has no connection to the judgment from which Smith appeals. Smith’s mere belief that the
requirement to provide a social security number found in I.C. § 49-306(2) violates the
Idaho Constitution does not permit him to disregard I.C. § 49-301(1) and drive on Idaho’s
roads without a valid license. See, e.g., Tenison v. State, 38 P.3d 535, 536 (Alaska Ct.
App. 2001) (“Tenison had no right to drive for several months without a license and then,
after she was caught, defend the criminal charge by challenging the legality of the social
security number requirement.”); Cochran v. State, 872 N.E.2d 708, at *3 (Ind. Ct. App.
2007) (“Cochran’s religious belief that social security numbers are ‘the mark of the devil’
is simply not a defense to the crime of operating a motor vehicle having never received a
license.”); State v. Garvin, 945 A.2d 821, 822 n.1 (R.I. 2008) (holding, in an appeal from
a conviction for driving without a license, that defendant’s “challenge [to] the requirement
. . . that he provide his Social Security number to obtain a driver’s license . . . is not properly
before this Court” because “he certainly was not charged under that statute”). If Smith had
a constitutional problem with a statutory requirement for renewing his expired driver’s
license, he had an obligation, before driving on Idaho’s roads, to first resolve that issue
(e.g., through an administrative appeal or by suing the state) and then to obtain a valid
license. See I.C. § 49-301(1); accord Tenison, 38 P.3d at 537.
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Smith’s collateral attack on I.C. § 49-306(2) is especially inappropriate in light of
the record in this case. Nothing in the record indicates that Smith even tried to renew his
driver’s license prior to driving on Idaho’s roads, which means Smith is asking this Court
to assume that his renewal would have been denied on the sole basis that he would not
provide his social security number. That assumption is little more than speculation for two
reasons: First, as the district court observed (R., pp.99-101), at least one interpretation of
the relevant statutes suggests that providing a social security number is necessary to obtain
a new driver’s license but not to renew an expired driver’s license. See I.C. § 49-319(7)
(indicating the mandatory requirements for renewal of a license expired for twenty-five
months or more consist of “tak[ing] the appropriate knowledge test(s) and skills test(s) . . .
and vision screening”). Second, even if the Idaho Transportation Department applies the
social security number requirement to renewals, Smith could have been denied a renewal
for additional reasons as well. For example, if he could not pass the “knowledge test(s),”
“skills test(s),” or “vision screening,” the Idaho Transportation Department would not have
renewed his license regardless of his willingness to provide his social security number.
I.C. § 49-319(7).
In short, Smith’s only “request is for this [C]ourt to declare [the social security
number] requirement unconstitutional.” (Appellant’s brief, p.8.) That judicial relief, even
if granted, would have no effect on the judgment from which Smith now appeals that found
Smith guilty of driving without a valid driver’s license. Because “a judicial determination
will have no practical effect upon the outcome,” Doe, 150 Idaho at 107-08, 244 P.3d at
251-52, Smith’s appeal is moot.

6

II.
Idaho Code Section 14-306(2) Does Not Violate The Idaho Constitution
A.

Introduction
Even if this Court reaches the merits of Smith’s appeal, a statute that requires all

applicants to provide their social security number when applying for a license “does not
amount to a violation of Article 1, Section 4 of the Idaho Constitution” because it is “a
neutral statute of general applicability” that imposes, at most, an “incidental burden” on
the free exercise of religion. Ricks v. Contractors Bd., ___ Idaho ___, ___, 435 P.3d 1, 13
(Ct. App. 2018).
B.

Standard Of Review
“Interpretation of statute is purely a question of law over which this Court exercises

free review.” Aguilar v. Coonrod, 151 Idaho 642, 649-50, 262 P.3d 671, 678-79 (2011).
“The constitutionality of a statute is a question of law over which this Court exercises de
novo review.” State v. Doe, 140 Idaho 271, 273, 92 P.3d 521, 523 (2004).
C.

The Requirement That Smith Provide His Social Security Number To Renew His
Driver’s License Does Not Violate His Rights Under The Idaho Constitution
The requirement that Smith provide his social security number in order to renew

his driver’s license does not violate his right to the free exercise of religion. The Idaho
Constitution guarantees “[t]he exercise and enjoyment of religious faith and worship.”
Idaho Const. art. I, § 4. “[T]his provision does not protect . . . conduct that violates a
neutral statute of general applicability simply because such conduct may be engaged in for
religious reasons.” Ricks v. Contractors Board, ___ Idaho ___, ___, 435 P.3d 1, 13 (Ct.
App. 2018); see State v. Fluewelling, 150 Idaho 576, 579, 249 P.3d 375, 378 (2011) (“Laws
are made for the government of actions; and, while they cannot interfere with mere
7

religious belief and opinions, they may with practices.” (internal quotations omitted)). A
statute that requires applicants to provide their social security number when applying for a
license is a neutral law of general applicability so long as it does not single out a class of
religious objectors. See Ricks, ___ Idaho at ___, 435 P.3d at 12-13 (holding statutes that
require applicants to provide their social security number on contractor’s license
applications do not violate Article 1, Section 4 of the Idaho Constitution).
Section 49-306(2) does not violate Article 1, Section 4 of the Idaho Constitution.
It is a neutral statute of general applicability because it requires “[e]very application” to
state the applicant’s social security number, I.C. § 49-306(2) (emphasis added), and does
not “single out a class of religious objectors,” Ricks, ___ Idaho at ___, 435 P.3d at 12. 2
Moreover, it is animated by a rational and religiously-neutral purpose: “to verify the
identity of license applicants.” State v. Wilder, 138 Idaho 644, 647, 67 P.3d 839, 842 (Ct.
App. 2003). Because I.C. § 49-306(2) is a neutral statute of general applicability justified
by a rational and religiously-neutral purpose, “the incidental burden [the statute] impose[s]
on [Smith’s] free exercise of his religion does not amount to a violation of Article 1, Section
4 of the Idaho Constitution.” Ricks, ___ Idaho at ___, 435 P.3d at 13; accord Mefford v.
White, 770 N.E.2d 1251, 1256-62 (Ill. Ct. App. 2002) (holding requirement that applicant
provide social security number to obtain driver’s license did not violate constitutional right
to free exercise of religion); State v. Loudon, 857 S.W.2d 878, 880-83 (Tenn. Ct. App.
1993) (same).

2

For an obvious (and religiously-neutral) reason, the requirement has a single exception:
“applicants who have not been assigned a social security number.” I.C. § 49-306(2)(a).
The statute requires those applicants to prove their identity through other documentation.
See I.C. § 49-306(2)(b).
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CONCLUSION
The state respectfully requests this Court dismiss this appeal as moot or, in the
alternative, affirm the magistrate’s judgment.
DATED this 5th day of April, 2019.

/s/ Jeff Nye
JEFF NYE
Deputy Attorney General

CERTIFICATE OF MAILING
I HEREBY CERTIFY that I have this 5th day of April, 2019, served two true and
correct paper copies of the foregoing BRIEF OF RESPONDENT by placing the copies in
the United States mail, postage prepaid, addressed to:
WALTER T. SMITH
P. O. BOX 16
ST. MARIES, ID 83861

/s/ Jeff Nye
JEFF NYE
Deputy Attorney General
JN/ah
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